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EXECUTIVE SUMMERY

The goal of this paper is to present an overviewthef budgeting process related to the
activity of the parliament, in regards to the defeand security sector. During its activity in
the last years IDM has devoted a lot of effortsthe field of security sector reforms in
general, and particularly in different aspectsudahg the activity of the parliament in the
budgeting process of the security sector instihsticAs such this paper aims to present the
current status of the parliamentary oversight ef $lcurity sector as well as some relevant
recommendations for improving the applicable legafl institutional framework, and to

encourage public and professional debate in thiméwork.

The methodology of the work includes analysis ajaleregulations, official documents,
previous studies as well as interviews with membétbe Albanian Parliament’'s Committee
for National Security, the staff of the Committee National Security and representatives of

the Ombudsman.

This document addresses a wide audience in thecpadhininistration who have jurisdiction
in the affairs in the defense and security seaserwell as members of the Committee for
National Security along with all MPs, and interestaternational, governmental and non-
governmental organizations and the media. We exjhéstanalysis to encourage a more
competent and intense public and professional detmatthe parliamentary oversight of the
security sector concerning the development of deatioc values, accountability and

transparency.



INTRODUCTION

“Civilian control” means that civil authorities hav both adequate authority and the
obligation to exercise political control and legalersight of security forces and their
operations, of relevant revenue collection and wiliz expenditure. They are also obligated
not to politicize the security forces and to previeappropriate, unauthorized, or accidental

military expenditure or use of resourées

Parliamentary oversight of the Security Sector ufglo budgeting (drafting and
implementation of the national budget) is an imaottfeature of the democratic governance
which helps to strengthen budget control and rednisgnanagement of public money and
corruption and abuse. In this framework the roletloé Parliament is indispensable to
exercise its constitutional right to oversee gowent spending. Nevertheless, as briefly
identified and presented in this paper, in Albatiiase tasks remain a challenge due to
different problems and obstacles faced in the m®c€he role of the parliament is to act as
an instrument of check and balance, ensuring tiatdevelopment and implementation of
security sector policies are properly conductedregking diverse needs and priorities, as
well as being opened and transparent for the pulithis framework an important task of
the parliament is overseeing the budget for thar#igcsector, where the Parliament holds the
executive accountable for security sector pricsitend ensures that funds are disbursed

appropriately and effectively.

This paper would firstly analyze the institutiorsald legal framework of the parliamentary
oversight framework through the budgeting instrutnérhis will be followed with an

analyzes of the practices conducted by the parlamering this process. The paper would
be finalized with e set of recommendations for M&hd representatives of public institutions

in the security sector.

! England. M, Security Sector Governance and Oversight, STIMSON, 12 December 2009



Importance of parliamentary oversight

The Parliament is the representative of the pedpdspite the fact that the executive has the
obligation to build and propose laws and compildd®is related to the security sector, it still
remains in the hands of the Parliament to chetkefbudget is realistic and if these money
are spent effectively. Check and balance, is teerthbehind any well developed democratic
governments and in this framework it is the Paréaimwhich has the constitutional role in

scrutinizing the budget of the security sector keelping the executive accountable.

In general, the functions performed by the parliatagy bodies in regards to the oversight of
the security sector, are grouped in three maidgi€l) debating the draft budget for the
respective ministries and institutions and to oeerthe implementation of the budd@) to
examine any lawmaking initiative and normative @éest(3) and to oversee the general
performance of the public institutions whether ttizativity complies with the legal

framework and progranThe Parliament, through tii@ommittee of National Security

(CNS), is responsible for evaluating, scrutiniziagalyzing every aspect regarding security
and defense sector in Albania. Through this bduy,Rarliament make sure that there is a
clear link between what has been vowed to be doddte actual budget requested, and later
if the expected goals, results and outcomes amngucshed according to the approved
budget. As such, referring to the faithe Parliament is presented with the budget sabpo
and an analysis of the potential implications @f ludget for the realization of all voices of
the budget. In this regards, the Constitution engyewhe Parliament as the highest authority
for the budgetary control of the security instibus. Anex antecontrol is performed by the
parliament through the approval by of the budgetaaiurity actors within the entire state
budget upon proposal from the Council of Minisi@sM).

While the Parliament’s activity should constituterdgical component of oversight, in
practice, yet the Parliament is often underminechimying out this role. Plans, priorities and
budgets for the security sector are often presdmydtie executive, while the role of the
parliament is narrowed which due to lack of avdédabformation, democratic debate and

wide consultations with other groups.

2 Kuvendi Popullor, Vendim Nr. 166, Date 16.12.2004, “Pér miratimin e rregullores sé Kuvendit té& Republikés sé
Shqipérisé”

3 Constitution, Article 158



Organization and functioning of the National Securly Committee

Committee for National Securityis the principal parliamentary body in charge & th
control and oversight tasks of the activity of thiitary, police, intelligence and other
security services. This body is in charge for déstng the details of the proposed budgets of
security sector institutions as well as exercigiagtinous supervision on respective budgets’

spendings.

According to Article 33 of the “Rules of Procedurfiethe Albanian Parliamen{RPAP) the
committee chairperson, advised by the vice-chairtae committee’s secretary, prepare and
propose the work program and calendar. It is tlarphrson to organize the day to day work
and the hearings before the committee, represeatsammittee in relation to other organs of
the Parliament and outside the parliament, sigdspagsents the reports of the committee
hearings and works to the plenary session of thkaReent. With the approval of the
chairmanship of the committee or when this is dededrby the majority of the members of
the committee, the chairperson summons for regpdirinforming in front of the committee,
heads of state and public institutions, as webither state officials or private individuals/
entities that may be relevant to the scope andcobjeghe committee’s work. Committees
produce a majority report, but in any case the miiypopinion is noted and added to the

majority opinion.

Committee hearings, as a rule of thumb, are opeheaublié¢ with representatives of the
media, interest groups or visitors being able terat The committee, through simple
majority vote, can decide for committee hearingdéoheld behind closed doors (art. 35,
par.2). Due to the sensitive nature of issuesudsed and relevance to national security, the
Parliamentary Committee on National Security oftgts to hold its meetings and hearings

behind closed doors.

According to Article 36 of the RPAP the committeancorganize public hearings with
members of the Council of Ministers, high repreawes of state or public institutions, field

experts, representatives of civil society, represeres of interest groups, as well as other

*(art. 35, par.1 of the RPAP),



concerned groups. The committee is obliged to hgbdiblic hearing in case one third of the

committee members demand, in written form, for saigublic hearing to take place.

According to Article 38, paragraph 2, of the RPARe committee appoints reporters for
specific issues of interest, whom are also aideddegialists of the Council of Ministers (and
in-line ministries), the legal service of the Pamient, or other experts, as needed. According
to paragraph 3, when necessary, the committee ntlagr ehoose to adopt a stance on a
specific issue and present a draft-law to the plesassion of the Parliament, or dismiss the

case.

As provided by Article 39 of the RPAP, paragraphvBen the committee examines issues of
particular importance, upon a decision of the cotte®j the hearing is recorded and made
available to the public, with the exception of hegs related to information classified as

state secrets.

Some of the methods the Committee on National $gcoan utilize to achieve better
understanding of what is being proposed by the $flipiin regards to the budget, is through
guestioning. The Minister should be able to providembers of the committee with an
opportunity to obtain accurate and up-to-date mfmiion about the government’'s defence
and security policy, strategies, the main focusebwhat it is aimed to be reached through
that particular budget. In these sections the MPth® opposition can raise questions and
concerns regarding missing information. In accocgawith Article 41 or the RPAP, in
fulfilling their work scope and objectives the coittee could engage specialists and experts

of different fields.

Apart from the Minister or any other high officiaf the government, the commission can
discuss issues on the budget also with lower mesnbegovernment as much as with the
groups of interests representing the subject thghthor might not profit from the proposed
budget.

Based on its legal right, the CNS can invite thaisters which are under the scrutiny
of this committee and other lower members of thevegament for questions and
clarifications in regards to budget allocation openditure. Since the Parliament has a

permanent role of controlling and balancing the @oheld by each independent institution



of the Albanian society, the scrutiny of the comegtshould be extended even to the daily
functionality of the ministries.

Despite the developments in the legal and instihati framework concerning parliamentary
oversight of the security sector institutions, le# tnoment many problems are identified in
the parliamentary activity, something admitted Iy Adviser of the Committee for National
Security. As also stated in the interview given by Mr Ganth©keta, there is still a lack on
legislation that impedes this Committee from besienutinizing the work of the respective
ministries of defence and of Internal Affairs. Gamtly there is a draft-law ready to be
analyzed from the Committee of Laws, which is badk to delegate more powers to the
Committee of National Security in the future, aimito provide a better control of the

ministries from the parliament, without interveningheir daily work.

The Committee for National Security works in clesdiaboration with the Committee of

Economy and Finance. These committees examinexpgenditures and estimates given |by

the Ministers. They also discuss and evaluate amplementary request, any change| in
expenditure the budget can offer. The Minister nvgstible to support his budget- plan |by
explaining every detail of it and by answering autyutiny questions that might be posed
from the members of the opposition. The CommitbeeNational Security, recommends
amendments to the budget, which are sent to then@tee of Economy and Finance, which
does most of the work concerning the budget. Thebaes of the committee have the right to

lobby when any particular issue is perceived asajor importance for a budget increase.

Parliamentary oversight of the security sector; a dtical approach

Parliamentary control and oversight has been ortleeoless consolidated aspects of the
democratic governance in Albania during the lasy@drs. Despite some identified
achievements to meet some democratic criteria ecoimgeoversight of the security sector in
Albania, previous studies in the field, highlighetlack of real democratic control, including
budget issues, in the security setttircan be noted that the institutional and adstiative

framework have developed in the last years antktisd framework and can be considered in

® Interview: March 2011

6 Arjani Paper.



place. However not much has been done to ensupeproplementation of the

parliamentary oversight of the security sectohim last years. This statement is confirmed by
the MPs, in a poll that the Institute for Democracyl Mediation carried out in 2009 with
former MPs who have served in the 2001-2005 an&-2009 legislatures. Concerning
different issues surrounding security sector refaround 50 % of the interviewed MPs
believed that the existing legal framework thatulates the relations between parliament and
the executive is partially recognized and appliedextly by the Parliament, while about
19.3% and 20% were respectively negative and pesitbout the procesdn this regards,

can be noted weaknesses in the application ohftéttional instruments (such as the
parliamentary commissions and hearings), whicheatablished to limit and control the
power of the executive, but have developed negatipdications for the decision making

processes and democratic governance of the seesedtgr in particular.

Despite the role of th€ENS, in exercising its oversight tasks of the secus#gtor institutions
through budgeting, its authority seems underminestd political influences and affiliations.
This fact is revealed by manye former MPs. Halfhafm participating in the poll, assessed
that the parliament have not manage to providshblalance to the power of the executive
in the process of adoption of the defense buddeite\20% responded “somewhat” and 30 %
were positive. It can be noted that allocation wdideet constitutes to be a hot political matter
in Albania, between majority and the oppositionefdfore the two main political forces have
shown great tensions while discussing in Parliarbedget allocation of security sector
institutions. Even when the Committee has reacheabaeement to modify the proposed
draft, the executive has always managed to appteweiginal version by securing the

required majority in the voting process, avoidifigueges or revision.

On the other hand, the process of preparationismudsing the budget is perceived
by half of the former MP’s as properly structuredhjle the other half expressed scepticism
and discontents about the process. The same taeaddentified in the both legislatures
(2001-2005 and 2005-2009). Therefore it can beeatdlat the process of budget discussion

is rather formal and this has not improved durimgtivo legislatures surveyed.

In regards to the cases when Committee of NatiSeaurity has requested further

explanations on the budget expenditures from sipdn#titutions, based on the reports of the

”IDM Poll



High State Control (the highest financial auditofice in the country), the situation seems
more optimistic, where 90% of the respondents \wesitive from the cooperation. This has
mostly happened due to the legal obligation of P@N&sk explanations from the
responsible public institutions, twice a year, drew the budget it not realized at a full 100%

extent.

Other important issues to address in the framewbgarliamentary control and oversight of
security sector, are the absence of constitutipralisions to make obligatory the broader
consultations between the government with the g@aeint mandatory; parliament limited
access to information; lack of resources of experiti budgeting, and lastly the limited
number of qualified technical staff available te fharliament. As a matter of fact, MPs
claims that are not empowered with a qualified pengl to consult and be advised during
the discussions about budget allocation, whileagmstance provided per the Parliament
Secretary and the Legal Office of the Parliamemiissatisfactory. This because the staff is
limited in the number, capacities and expertisesficific fields of legislation. MP’s enjoy
the right to gather information through other sesrand consult external experts that might
be included in the process. However this needs ginaeefforts by MP’s which is usually
lacking. Very often the activity of parliamentargramissions turn into a routine where
barely someone reads the draft project unlesdahisioes not have political implications. If
not the law is unanimously approved with little ele$.

Furthermore the control and oversight tasks thdigmaent is exercising in regards to
the security sector, seems restricted. Parliamesms to have no influence or authority in
regards to the procurement of the defense equipamehservices. Given that in the future the
reforms’ will focus in the modernization of equipnis of the security sector, this issue
gathers further importance and needs to be propeldyessed by the parliament. During the
period 2009-2011 only one procurement contractbesn discussed in Parliaménn this
regards, some of the former MPs emphasized the tFatt the parliament cannot have
competences in the procurement sector because tgrig procedures that would slow down

the decision making process. However the procurémenains one of the most vulnerable

Frasheri. E, Transformation and Social Change: Legal Reform in the Modernization Process, Harvard Law
School, 9.5.2008
o www.parliament.al




sectors concerning corruption and abuse of pow#rdrcentral and local government and in

this regards, the parliament should have a moreeaaile in control and oversight.

Another important issue stressed during intervievith MPs in the framework of
parliamentary oversight of the security sectoriingons, is the lack of time accorded to
MPs, to review the draft laws and budget. Refertmghem sometimes the time for revision
is unrealistic. *..there are laws that are pending since two yeases tupolitical disputes,
while there are other important decisions whichdsee#me and analysis but are approved in
a matter of days™.

The conflictual political climate and lack of coopgon between the two main
political fractions has been reflected in the attiof the parliament concerning control and
oversight of the security sector. Seems that thefcoting the budgets in the last 20 years
from the majority solely neglecting opposition dems, is closely related with the pace of
the implementation of the budget. In this conteah de claimed that the adoption of
legislation (including budget law), without follomg a proper consultation process and norms
of transparency, leaves room for the public adnai®n to either neglect power division, or
abuse with its competendésThis situation might be caused by high conflittpalitical
agendas in the parliament, where both sides bliadiye in favor of a settled position based
in their political positions, leaving no opportunfor constructive discussions and consensual

decisions.

Consultations’ Process

One of the key elements in the process of parliaangrcontrol and oversight of the security
sector, are the consultations and exchange of nrdtion between Parliamentary
Commission of National Security, governmental bediad other independent organizations
or groups of interest. In fact, for the Committeebetter understand budget expenditure in
the defense area, it is necessary an attempt bemgaiformation from various governmental
as well as independent sources including reseasdftutes, NGOs, experts, the media and

more. However difficulties can be noted in the s of consultations between the

° Tamo et al, Social Trust and Institutional Authority in the Albanian Democracy, IDM, 2011,

www.idmalbania.org
" FRIDE, Democracy Monitoring Report: Albania, April 2010




government and parliament. One of the main condsrtiege fact that MP’s face difficutlies in
access to information from governmental bodiesth®y are not able to perform properly
constitutional and legal functions. Although these some level of collaboration and
exchange of information between government andgmaent, such practices are not assessed
at satisfactory level. Referring to the answerdgagd from the poll conducted by IDM in
2009 with MPs and former MPs, can be stressedthigatooperation between government
and parliament, the trend has been negative angrtieess has deteriorated if we compare
the results of 2005-2009 & 2001-2005.

Furthermore the consultations with other inter-gawgental and non-governmental bodies is
crucial. The collected information from variousd@pendent) sources can be used to analyze
the draft budget law and to ensure that informapoovided by the Government regarding
the budget is accurate. In this perspective theswtations are necessary to make possible a
proper assessment of the budget allocation foouarfields and groups and interest. This
provides an opportunity to identify and assessediifit perspectives coming from different
groups of interest which might be directly affectsdthe decision-makintf. Allowing wide
consultations with other groups and independenteggpmight result as having a positive
impact for the public administration as well aspiding criticism during the implementation
phase.

Although the legal framework recognizes the utifity consultations in the drafting process,
it does not oblige public institutions and parliantay commissions to consult interested
groups; however the procedures in force ensure seweé of transparency when the process
is finalized. Despite the fact that in differentcasions Parliamentary Commission have
invited different groups of interest to participate the discussions, this has not been
developed into a routine practice. In general thecgss of budget drafting is lacking a
normative culture to be opened for wide consulteti@and transparent policies, causing a
situation that many important decisions pass unpadti In those cases when particular
independent organizations or groups of interestraviéged, mostly they share the same views
with the government. As a consequence the prosegsickly closed with lack of debates and

discussions.

2 EURALIUS & Ministry of Justice & European Council, LawDrafting Manual in Albania — A guide to the

legislative process, May 5 2006



Furthermore, during the drafting phase of the btidge detailed procedure of
justification and argumentation must take place thg governing bodies (ministries).
Nevertheless according to different interviews getonducted with members of parliament,
this process is poorly implemented, while the répopncerning justification of the budget,
from the Council of Ministers are not made publitdaare not published in the Official
Gazzette, as it is the case of the law on the Hualtgeation. This raises concerns about the

transparency of the process.

Transparency is e key element of democratic govemand in this regards the
parliament should play a more active role on insireg public participation and accesst to
information regarding the budgeting process. Thisild help promote transparency which is
a cornerstone for maintaining a open budget prodesblic debates between groups of
interests where possible and the Government, Ragha could enhance the accountability,
increase support for governmental and parliamenti@gisions, and improve efficiency in

government programs and projects.

In a general framework can be concluded that latkpdlitical consensus and
democratic tradition has caused deviation from gttagBons with other parties. In this
regards, the law-making process (including the budtaw) can be perceived as
institutionally structured, but the problem laystire institutional capacities, limited human

resources and mismanagement of the administratactipes.

Recommendations

- The human and administrative capacities relatdtbrtiamentary Commission of
National Security should be increased and congelitia order to provide better
expertise and advice for members of the commigsidineir daily activity related to
security sector oversight through budgeting.

- Members of Parliament and especially members oPtBES should have the
neccessary time to revise and discuss the drafidisédnd laws, as well as be
supported during the overall process by expertkerfield.

- The role of the parliament in process of overstghugh budgeting, should be
expanded to cover all the aspects of the budgstairity sector institutions including
the procurement of the defense equipment and &svie this regards the parliament



should have an unlimited access to informationteel#o the activity of the public
institutions.

Although the legal framework recongizes the po#igildor broader consultations in
the drafting process of the budget, the constitiatit and legal framework should
make the counsultation processes with thirt actuybgative.

The drafting process of the budget of respectiv@dipunstitutions of the security
sector, should include a detailed procedure of buptification and argumentation
by the governing bodies, which will serve as a$&si future oversight of the
security sector budget.



